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Introduction to the Schlechtriem and Schwenzer
Commentary on the CISG

Schlechtriem and Schwenzer commentary on the UN Convention on the
International Sale of Goods (CISG) serves as a pivotal resource for
understanding the intricacies of international sales law. The CISG, which
became effective in 1988, represents a fundamental legal framework that
governs contracts for the sale of goods between parties in different
countries. The commentary authored by Peter Schlechtriem and Ingeborg
Schwenzer provides an in-depth analysis of the Convention, elucidating its
provisions and offering insights into its application and interpretation in
various contexts.

This article aims to explore the significance of the Schlechtriem and

Schwenzer commentary, the structure of the CISG, and the key themes addressed
in the commentary that enhance the understanding of international sales law.

The Importance of the CISG

The CISG is crucial for international trade as it aims to:

e Facilitate international commerce
e Provide a uniform framework for contracts

e Reduce legal barriers between trading nations

By establishing a common set of rules, the CISG helps to minimize disputes
between contracting parties and streamlines the legal process in
international sales transactions. The Convention has been ratified by
numerous countries, making it one of the most widely adopted international
treaties.



Overview of the Schlechtriem and Schwenzer
Commentary

The Schlechtriem and Schwenzer commentary is a comprehensive and
authoritative analysis of the CISG. It provides detailed explanations of each
provision, offers interpretations based on case law, and addresses practical
implications for parties involved in international sales.

Structure of the Commentary

The commentary is structured to provide a clear understanding of the CISG's
provisions. Key features include:

1. Article-by-Article Analysis: Each article of the CISG is reviewed in
detail, providing insights into its purpose and application.

2. Case Law References: The authors include references to relevant case
law, illustrating how courts around the world have interpreted and
applied the CISG.

3. Practical Guidance: The commentary offers practical advice for legal
practitioners, businesses, and scholars on navigating the complexities
of the CISG.

Key Themes Addressed in the Commentary

The Schlechtriem and Schwenzer commentary addresses several key themes that
are essential for understanding the CISG:

1. Scope of Application

One of the fundamental issues addressed is the scope of the CISG’s
applicability. The commentary clarifies:

- The types of contracts covered (i.e., sales of goods)

- The countries that are party to the Convention

- The exclusions based on specific types of transactions (e.g., sales of
goods for personal use)

By providing a clear outline of these aspects, the commentary helps
practitioners determine when the CISG applies, guiding them in drafting



contracts that align with international standards.

2. Formation of the Contract

The process of contract formation under the CISG is another critical area of
focus. The commentary elaborates on the following:

- 0ffer and acceptance principles
- The distinction between firm offers and revocable offers
- The role of communication in contract formation

Understanding these concepts is vital for parties engaged in international
trade, as the nuances of contract formation can significantly impact the
enforceability of agreements.

3. Obligations of the Parties

The commentary provides a thorough exploration of the obligations imposed on
both buyers and sellers under the CISG. Key obligations include:

e The seller's duty to deliver goods that are free from defects.

e The buyer's obligation to pay the purchase price in a timely manner.

By detailing these obligations, the commentary emphasizes the importance of
compliance and the potential consequences of breaches, including remedies
available to the aggrieved party.

4. Remedies for Breach of Contract

In the event of a breach, the CISG provides various remedies, which the
commentary discusses extensively. These remedies include:

- Specific performance: The right of the aggrieved party to demand
performance of the contract.

- Damages: Compensation for losses incurred due to the breach.

- Avoidance of the contract: The ability to terminate the contract under
certain circumstances.

The commentary analyzes the conditions under which these remedies may be
pursued, offering guidance on how parties can protect their interests in case
of non-compliance.



5. International Perspectives and Case Law

A significant strength of the Schlechtriem and Schwenzer commentary is its
incorporation of international perspectives. The authors draw from a wide
range of case law across different jurisdictions, highlighting:

- How various legal systems interpret the CISG
- The influence of domestic laws on the application of the CISG
- Notable cases that have shaped the understanding of the Convention

This comparative approach enriches the commentary, making it a valuable
resource for practitioners navigating the complexities of international sales
law.

Conclusion

In summary, the Schlechtriem and Schwenzer commentary on the UN Convention on
the International Sale of Goods (CISG) is an indispensable tool for
understanding the complexities of international sales law. Through its
detailed analysis of the CISG's provisions, practical guidance, and inclusion
of relevant case law, the commentary serves as a critical resource for legal
practitioners, businesses, and scholars alike.

As international trade continues to evolve, the importance of a uniform legal
framework becomes increasingly evident. The CISG, supported by the insights
of Schlechtriem and Schwenzer, provides the necessary foundation for
effective and efficient international sales transactions. By fostering a
better understanding of the Convention and its applications, this commentary
ultimately contributes to the promotion of global commerce and the resolution
of disputes in a fair and equitable manner.

Frequently Asked Questions

What is the significance of Schlechtriem and
Schwenzer's commentary on the CISG?

Schlechtriem and Schwenzer's commentary provides in-depth analysis and
interpretation of the CISG, making it an essential resource for legal
practitioners, scholars, and students to understand the intricacies of
international sales law.

How does Schlechtriem and Schwenzer address the



issue of contract formation under the CISG?

They explain the criteria for offer and acceptance, highlighting the
flexibility of the CISG compared to domestic laws, and emphasize the
importance of parties' intentions in forming a valid contract.

What are the key themes discussed in their
commentary regarding breach of contract?

The commentary discusses types of breaches, remedies available, and the role
of foreseeability in determining damages, providing a comprehensive framework
for understanding the consequences of non-performance.

In what ways does the commentary contribute to the
understanding of international trade practices?

It offers practical insights and examples that reflect real-world
applications of the CISG, helping businesses navigate legal challenges in
cross-border transactions.

How do Schlechtriem and Schwenzer interpret the
concept of 'fundamental breach'?

They clarify that a fundamental breach allows the aggrieved party to
terminate the contract, focusing on the breach's impact on the contract's
overall purpose and the parties' expectations.

What role does the commentary play in resolving
conflicts between different legal traditions?

The authors bridge gaps between common law and civil law perspectives,
promoting a more unified understanding of the CISG's application in various
jurisdictions.

How does Schlechtriem and Schwenzer address the
issue of liability for damages?

They detail the calculation of damages under the CISG, emphasizing the
principles of mitigation and the necessity for the injured party to minimize
losses.

What insights does the commentary provide about the
application of the CISG in national courts?

The commentary analyzes case law from various jurisdictions, illustrating how
courts interpret and apply CISG provisions, which aids in predicting outcomes
in litigation involving international sales.



Why is the Schlechtriem and Schwenzer commentary
considered a critical tool for legal education?

It serves as a comprehensive guide for students and professionals alike,
fostering a deeper understanding of the CISG's principles and encouraging
critical thinking about international commercial law.
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